STATE OF SOUTH CAROLINA
COUNTY OF BEAUFORT

c!o !s!'ey !meika, Esqg.

Ameika Law, LLC
2170 Ashley Phosphate Road, Suite 620
North Charleston, SC 29406

BEFORE THE SOUTH CAROLINA
HUMAN AFFAIRS COMMISSION

SHAC No. H-3-17-037
HUD No. 04-17-9777-8

Complainant, CONCILIATION AGREEMENT

VS.

Muem Association
ord Wallace Thompson LLC

715 King Street
Charleston, SC 29403

Communii Manaiemiii iiup, LLC
andler udgeon LLC
145 King Street, Suite 100
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Charleston, SC 29401 ;

Respondents.

This compromise Conciliation Agreement is entered into b etween the South Carolina Human
Affairs Commission (hereinafter “Commission”), on behalf o

(hereinafter “Complainant™),
versus The Eims Homeowners Association, Community Management Group, LLC, and_
(hereinafter “Respondents”™).

WHEREAS, a verified complaint was filed on September 27, 2017 by Complainant against
Respondents alleging a violation of the South Carolina Fair Housing Law and dual-filed with the United

States Department of Housing and Urban Development (HUD) under the Federal Fair Housing Act, as
amended.

I. CASE SYNOPSIS

The Complainant alleges that the Respondents excluded her and her husband from attending and
participating in events because she has an assistance animal. The Complainant said she is also not able to
use the pool in the community because it is not wheelchair accessible. She stated that the pool deck, front
door and side doors of the clubhouse and bathroom of the clubhouse are not accessible. The Complainant
stated that the Bus stop, which is an advertised amenity, is also not accessible. The Complainant also aileged
that the Respondents charged her $584.25 for legal fees after filing a Fair Housing complaint.

Respondents deny having discriminated against Complainant, but participated in the litigation and
mediation process in good faith. The parties mediated the dispute with a professional mediator, and reached
a settlement, which is set forth in Exhibit A. The federal lawsuit now has been dismissed with prejudice,
and all disputes between the parties have been resolved. The Complainant has agreed to withdraw her South
Carolina Human Affairs Commission complaint and to cooperate with getting the Commission to dismiss
all existing investigations, etc. of the Elms and its Board/employees.
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g .WHEREAS, the Commission and the parties hereto wish to reach a just resolution of the
aforementioned dispute, and reach a full, equitable and final settlement of all matters arising out of the
aforementioned complaint.

NOW, THEREFORE, the parties hereby agree and stipulate to the following:

II. GENERAL PROVISIONS

The terms set forth herein are contractual and not merely a recital.

A.

The parties acknowledge that this Agreement is a full settlement of the disputed complaint. The
parties hereto state that they have read and fully understand the significance of the terms set
forth herein and have executed this compromise Conciliation Agreement freely and voluntarily.

No party has been coerced, intimidated, threatened, or in any way forced to become a party to
this Agreement.

By signing this Agreement both Complainant and Respondent state that they have had the
opportunity td seek legal counsel regarding the effects of this Agreement.

This conciliation agreement fully and completely resolves all issues arising out of SHAC Case
#14-3-17-037 HUD Case #04-17-9777-8 through the effective date of this agreement. The
Commission and the Charging Party will take no further legal action with respect to, and will
not initiate any action pertaining to, the facts and events which fed to the filing of the charge
so long as the parties abide by the terms of this Conciliation Agreement.

This Agreement, after it has been approved by the Commissioner of South Carolina Human
Affairs Commission (SCHAC), is binding upon all Respondeiits, their employees, successors
and alt others in active concert with them in the ownership or operation of The Elms of
Charleston; 9100 Elms Plantation Blvd, North Charleston, South Carolina 29406.

It is understood that, pursuant to Section 31-21-120 (D) of the South Carolina Code of Laws
Fair Housing Law, upon approval of this Agreement by the Commissioner of SCHAC, it is a
public document.

This Agreement does not in any way limit or restrict SCHAC’s authority to investigate any
other complaint involving Respondents made pursuant to the Fair Housing Law, or any other
law within SCHAC’s jurisdiction.

This Conciliation Agreement constitutes closure of the complaint at HUD and South Carolina
Human Affairs Commission upon a determination that Complainant(s) and Respondent(s) have
complied with the terms of the Agreement.

1II. DISMISSAL WITHOUT PREJUDICE

Given that the parties have resolved the dispute and agreed, in writing, to a plan going forward, the
Commission hereby closes this case and investigation without prejudice. The Commission retains the
authority to reopen the matter should credible evidence be presented that any party has not complied with
the agreements set forth in Exhibit A.
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authority to reopen tse matter should aredible evidence be presented that any party has not complied with
the agreements set forth in Exhibit A.

1V, EFFECTIVE DATE
This agreement shall become effective on the date on which it is approvefl and signed by the Commissioncr
of the South Caroling Human Affairs Commission,

IN WITNESS WHEREOF, the parties have subscribed their names hereio on the day and date indicated.

L 3-11-14
(Daic)
3-21- 19
(Datc)

3 -51-/9
(Dats)

Wper\8 A0S
(Date)
3-21-\R
(Date)

)19




EXHIBIT A
to Congciliation Agreement

FULL AND COMPLETE MUTUAL RELEASE

This Full and Complete Mutual Release (the “Release”) is made and entered into
as of the last date indicated below.

WHEREAS, on or about January 9, 2018, PlaintiffH‘Plaintiﬂ") filed
suit against Defendants The Elms of Charleston, Inc. (“The Elms and Community

Management Group, LLC (“CMG”) (together “Defendants,” collectively the “Earties”i in

the United States District Court of South Carolina, Charleston Division, styled
v. The Elms of Charleston, Inc. and Community Management Group, LLC, CfANo. 2:18-
CV-00063-RMG (the “Lawsuit™); and

WHEREAS, the Lawsuit alleges certain claims against Defendants arising from
actions toward Plaintiff after her purchase of property at the Elms of Charleston, as more
fully set forth in the Lawsuit (the “Incidents™); and

WHEREAS, Defendants filed Answers to the Complaint in the Lawsuit, and have
denied and continue to deny the allegations against them; and

WHEREAS, Plaintiff and Defendants wish to avoid the time and costs associated
with further dispute and litigation and, without admission of liability by any party, enter
into a settlement in order to provide for a payment and certain accommodations in full
‘settlement and discharge of all claims which have been made, or might be made, in the
Lawsuit or by reason of the Incidents, upon the terms and conditions set forth below; and

WIEREAS, the Parties mediated the case on December 12, 2018, and reached a
setilement agreement, and incorporate herein the written Settlement Terms signed by all
Partics

NOW, THEREFORE, the Parties‘ agree to he following:

avment.  Plaintiff shall receive

2. Accommodations. Plaintiff and The Elms agree to the Accommodations, Service
Animal Policy, Training, and Announcement, as provided in the fully executed
Settlement Terms (specifically Paragraph Nos. 2 (including all sub-paragraphs), 3, 4,
and 5), which is incorporated by reference and attached as Exhibit A hereto.

Plaintiff understands that this payment and the accommodations are contingent upon
receipt of this fully-executed Relcase and an executed Stipulation of Dismissal with

Prejudjce.

3. Release of Defendants, Plaintiff, intending to be legally bound and in exchange for the
payment and accommodations provided for in Paragraphs 1 and 2, does for hersclf, her
agents, heirs, administetors, executors, personal representatives, successors, and
assigns (the , hereby remise, release and forever discharge Defendants,
and their employecs, directors (past and present), officers, agents, departments,
SUCCEssors, assigns, attorneys, insurers (including, but not limited to, the State Farm



Fire & Casualty Co.), and anyone else who might be claimed to be jointly and severally
liable with them (collectively, the “Eims/CMG Parties”), of and from any and all past,
present, or future actions and causes of action, claims, demands, damages, debts and
compensation whatsoever, whether known or unknown, asserted or unasserted, which
the Doran Parties may now have or hereinafter accrue or may otherwise be acquired,
arising from or in any way relating to the Incidents and/or the Dawsuit, including,
without limitation, claims for violation of U.S. and/or 8.C. Constitution, liability under
The Fair Housing Act (42 U.S.C. § 1601, ef seq.), liability under the South Carolina
Fair Housing Act (S.C. Code Ann. § 31-21-10, et seq.), negligence, emotional distress,
personal injury, loss of consortium, costs, attorneys’ fees, interest, and any and all
claims asserted, or which could have been asserted, in the Lawsuit. It is expressly
understood and agreed that this Release is intended to cover, and does cover, not only
all known alleged defects, losses and damages but, any further defects, losses and
damages not known or anticipated which may later develop or be discovered, including
any and all effects and consequences thereof.

. Release of Plaintiff. Defendants, intending to be legally bound, do for themselves, and
all other Elms/CMG Parties, hereby remise, release 2nd forever discharge Plaintiff, and
all other Doran Parties, of and from any and all past actions and causes of action,
claims, demands, damages, debts and compensation whatsoever, whether known or
unknown, asserted or unasserted, which the Elms/CMG Parties may now have or
hereinafter accrue or may otherwisc be acquired, arising from or in any way relating to
the Incidents and/or the Lawsuit, including, without limitation, any claims, whether
based in tort, contract, or any federal, state or local law, statute or regulation, for costs,
attorneys’ fees, interest, and any and all claims asserted, or which could have becn
asserted, in the Lawsuit.

_ Mutual Non-Disparagement. AS provided in the fully executed Settlement Terms
(specifically Paragraph No. 6), which is incorporated by reference (Exhibit A),
Plaintiff and Defendants (inclusive of their employees) represent that they shall not
disparage each other publicly, or on any form oﬁgocial media, or through other forms .
_ %f commr.glication. i $ ' ﬁ

. Withdrawal of all claims by Plaintiff. As provided in the fully executed Settlement
Terms (specifically Paragraph No. 7), which is incorporated by reference (Exhibit A),
Plaintiff represents that she will withdraw the South Carolina Human Affairs
Commission Complaint and all other complaints and cooperate with getting the
government/agencies to dismiss all existing investigations, etc. of The Elms and its
Board/employees.

. No Other Actions/Covenant Not to Sue. Plaintiff warrants and represents that — other
than the Lawsuit and the South Carolina Human Affairs Commission Complaint —
Plaintiff has not filed or otherwise initiated, and will not file or initiate, or cause to be
filed or initiated, whether in an individual or representative capacity, any complaint,
lawsuit or other proceeding, in any forum, venue, court of administrative agency,
against any gf the Released Parties, or any other individual or entity, based upon,
arising from, or in any way related to the Incidents or matters raised, or which could
have been raised, in the Lawsuit.



10.

1.

12.

13.

14.

15.

16.

17.

18.

No Admission of Liability. The payment and accommodations/actions herein provided
for shall not be construed as an admission of any liability by Defendants, as Defendants
have denied and continue to deny any liability whatsoever.

Liens. Plaintiff represents and warrants that there areé no liens asserted against the
payment to be made hereunder, or if any lien(s) exist, that satisfaction of said lien(s)
shall be Plaintiff’s sole responsibility and will be satisfied upon cxecution and the

distribution of the monies provided for in this Release.

Dismissal with Prejudice of the Lawsuit. The Parties warrant and represent that they
will cause the Lawsuit to be dismissed with prejudice within ten (10) days of receiving
the funds set forth in § 1, above, and hereby authorize and direct their legal counsel to
take all actions necessary to accomplish the same, including, without limitation,
execution and filing of a notice or stipulation of dismissal with prejudice.

Warranty of Non-Assignment & Authority. Plaintiff warrants and represents that no
other person or entity has, or has had, any interest in the claims, demands, obligations,
or causes of action referred to in this Release, except as otherwise set forth herein; that
Plaintiff has the sole right and exclusive authority to execute this Release and receive
the sums specified in it; and that Plaintiff has not sold, assigned away, transferred,
conveyed or otherwise disposed of any claims, demands, obligations, causes of action,
or matters referred to in this Release, and will not purport to do the same.

Attorneys’ Fees. Each party shall bear all of their own attorneys’ fees and costs in
connection with the Lawsuit and the matters and documents referred to herein.

Construction. No party should be prejudiced by its having drafted or participated in
the drafiing of this Release.

Tax _Consequences. Plaintiff acknowledges that Defendants have made no
representations, express ok implied, concerning the tax consequences, if any, of the
payments provided for hercin. To the extent any taxes may be due, Plaintiff
acknowledges Plaintiff’s sole responsibility for the same.

Voluntary Execution & Authorization. Plaintiff warrants and represents that she has
carefully read this Release, understands it, and has had the opportunity to consult with
legal counsel regarding this Release, agrees with its terms, and is duly authorized to
execute it, and freely, voluntarily, and knowingly executes it.

Governing Law. This Release shall be governed by and construed in accordance with
the laws of the State of South Carolina, with venue for any disputes in Charleston,
South Carolina.

Entire Agreement. This Releasc contains the entire and exclusive understanding of the
parties and supersedes all oral agreements and prior negotiations. This Release may
not be modified or amended except in writing by the parties hereto.

Effectiveness. This Release shall become effective upon execution by all Parties. It
will be considered executed when the signed and initialed release is delivered by




electronic or facsimile transmission to counsel; such signature shall be treated in ail
respects as having the same effect as an original signature.

[SIGNATURE BLOCKS APPEAR ON FOLLOWING PAGE]




I CERTIFY THAT I HAVE CAREFULLY READ THE FOREGOING FULL AND
COMPLETE RELEASE AND AGREE TO BE BOUND BY ITS TERMS AND
CONDITIONS AS MY OWN FREE ACT.

127

Date

STATE OF SOUTH CAROLINA )

)
COUNTY OF CHARLESTON )

Personally appeared before me the above-referenced MARY DORAN, to me
known to be the person described herein, and who exccuted the foregoing Release and
acknowledged that s’he executed the same as her/his own free act and deed.

SWORN.to before me this A%
9 g 2019

T %7 aﬁ{’)ﬂ%

otazy Public for South Carolink.
My Commission expires: /)~ 1524




From :ELMSOFCHARLESTON Fax MNo. 18435721681

Feb. 14 2019 BL:16PM P 272

1 CERTIFY THAT T HAVE CAREFULLY READ THE FORBGOING FULJ. AND
gQﬂﬂi@EE.BﬁLEAﬁE AND AGREE TO BE_BOUND i CETY RIS A RID
CONDITIONS AS MY OWN FREE ACT.

STATE OF SOUTH CAROLINA. )
)
COUNTY OF CHARLESTON )

Personally appeared before me the above-referenced ROD BELSKY, to me known
to be the person described herein, and who cxccuted the foregoing Release and
acknowledged that she executed the sare as her/his own free act and deed.

SWORN to before me this 1.5 Hﬂ.

day of Y 2019,
L“ﬁotafy Public for South Carolina - &

2ot TP et ERAGMET
My commission explres: Nty P, s o o4l Carolna
My Commisslon Expires U2




I CERTIFY THAT I HAVE CAREFULLY READ THE FOREGOING FULL AND
COMPLETE RELEASE AND AGREE T UND BY ITS TERMS AND
CONDITIONS AS MY OWN FREE ACT. .

PRESIDENT OF COMMUNITY
MANAGEMENT GROUP, LLC

U449

Date

STATE OF SOUTH CAROLINA )

_ )

COUNTY OF CHARLESTON )
Personally appearcd before me the above-referenced STEVE PECK, to me known

to be the person described hercin, and who cxecuted the foregoing Release and
acknowledged that s/he executed the same as her/his own free act and deed.

SWORN o before me this l’-_f
day of égbmrmtfmw-

Notary Public for South Carolina
My commission expires:

Opw 93, 8098

ittty

“‘ G'BBS l"




SETTLEMENT TERMS.
Mary Doran v. The Elms et al.
Civil Action No. 18-cv-63-RMG
Mediation: 12/12/2018

As a resolt of the mediation seitlement conference conducted in this case on
December 12, 2018, the partics have reached a full and final compromise and settlement
of Civil Action No. 18-cv-63-RMG pending in the United States District Court for South
Carolina, Charleston Division, upon the following material terms:

2. Accommodations:

a. Bus: If The Elms replaces the bus, it will be wheelchair accessible,

b. Automatic door: The Elms will install an automatic opener to the left side door
to the Clubhouse and make it wheelchair accessible.

c. Bathrooms: The Elms will make the Clubhouse bathrooms wheelchair
accessible by no later than the end of 2020.

d, Pool lift: The Elms will obtain a pool lift that will be operational by the pool
season of 2020.

e. Payed path: The Elms will instali a paved path between the bocee ball court and
the access road (about 30 feet).

f. Timing: As to the accommodations lettered b,, ¢, d., and e., above, the parties
intend that The Elms will commence, diligently pursue, and complete the hiring
of design professionals and contractors to compete the work so that it is
operational as soon a3 reasonably practicable, but in no event later than the dates
set forth above.

3, Service animal policy: The Blms will adopt a service animal policy that complies with
federal and South Carolina law.

4, Training: The Eims Board and employees will participate in FHA training through
SCHAC.

5. Announcement: The Elms Board of Directoss will make an snnouncement to the
membership regarding the settlement terms (excinding the amount of the settlement
sum) and the changes implemented.

6. Mutual Nop-Disperagement: The Plaintiff and the Association (inclusive of its
employees) shall not disparage one another, publicly or on any form of social media,
or through other form of communication.



A me Plaintiff will withdeaw the SCHAC eod all
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existiry investigations, eto, of the Ths Elms and its Board/employees.

8. Completo release: Full mubsal reloase by &l partiss, including release of The Blms,
alt carrent and past board members, and alt corrent and past propesty management
companies, including Community Management Group, LLC, and the parties’
imurm,wbichrelmeincludwaﬂmte,fedual,andothetlawsuits and
administrative actions of sll sorts. Wm affecting the enforcesblifty of this
memorandum agreement, counsel for ts siall prepare for review a mose
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9, Stipulation of Dismidsal: Without affectiog the ability of any party to enforce the
terms of this agreemeat in any court having jurisdiction, the partles authorize their
attoreys of record to filo a dismissa! of the civil action, with prejudice, upon the
payment of the Settlement Sum.

-

‘The Elms of eston Homeowners Assoolation, Inc.
By: __/ ; %ﬂ/

/ &
Xt's: President y

Thé endersigned counse} have signed below for complirnce with Ralo 43(k),
[y nnly: ’

M Quy”  Gowdd for T Elms

Ot Unag kiton Inc.
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